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Name: Ivey, Kenneth 
NY SID 
DIN: 12-R-1817 
Appearances: 
DecisioILano.ealed: 
Final Revocation 
Hearing Date: 
Papers considered: 
Appeals Unit 
Review: 
STATE OF NEW YORK- BOARD OF PAROLE 
ADMINISTRATIVE APPEAL DECISION N011CE 
Facility: Washington CF 
Appeal Control No.: 07-130-18 R 
\ . 
Kenneth Ivey, 12-R:1817 
Washington Correctional Facility 
72 Lock Eleven Lane 
P.O. Box 180 
Comstock, New York 12821-0180 
July 2, 2018 revocation ofrelease and imposition of a time assessment of 12-months. 
June 12, 2018 
Appellant's Brief received October 22, 2018 
Statement of the Appeals Unit's Findings and-Recommendation 
Records relied upon: Notice ofViOlation, Violation of Release Report, Final Hearing Transcript, Parole 
Revocation Decision Notice 
_Reversed, remanded for de_novo hearing _Reversed, violation vacated 
Modified to -----
_Reversed, remanded for de novo hearing _Reversed, violation _vacated 
Modified to ____ _ 
J ( CQ~:.r~-v7ted ror de novo rev;ew of time assessment only 
/J;(/, t fU -~- Affi rr... rmed _Reversed, remanded for de novo heari.ng _ Reversed, violation vacated 
Commissioner _Vacated for de novo review of time assessment only Modified to ____ _ 
If the Final Determination is at variance with Findings and Recommendation of Appeals Unit, written 
reasons for the Parole Board's determination must be annexed hereto. 
This Final Determination, the related S~atement of the Appeals Unit's Findings and the separa :e .ndings of 
the Parole Board, if any, were maile~ ~?.the· Jnrnate and th~.Inrnat.e's Counsel, if any, on · '/, 9 /.6 . 
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Appellant was sentenced to five years in prison followed by five years of post-release 
supervision upon his conviction of CPW in the second degree.  He was conditionally released to 
community supervision in March 2015.  In April 2018, Appellant incurred a new arrest in Albany 
County on drug charges – CPCS 3rd (B felony), CPCS 7th (A misdemeanor), CPM 5th (B 
misdemeanor) – that ultimately was resolved by a misdemeanor conviction of CPCS 7th with a 
“time served” sentence.  In May 2018, Appellant also was charged with violating the conditions 
of his release, namely, Rule 11 violations stemming from possession of heroin and marijuana in 
Albany County and a violation for leaving the boroughs of New York City contrary to his special 
condition.  Thereafter, Appellant’s parole was revoked following a final revocation hearing upon his 
unconditional plea of guilty to two charges.  This appeal ensued. 
 
Appellant challenges the July 2018 decision of the Administrative Law Judge (hereinafter 
“ALJ”) to revoke his parole based on the two sustained violations – charges 5 (heroin possession) 
and 7 (leaving restricted geographic area) – on the following grounds: (1) the proceeding was in 
violation of lawful procedures, affected by error of law and arbitrary with respect to charge 5 
because there was not a valid plea; (2) the determination was made in violation of lawful 
procedures and affected by error of law, as the record was inconsistent with a finding of guilt to 
charge 5 and no evidence was produced concerning the special condition’s imposition to support 
a finding of guilt to charge 7; and (3) the 12-month time assessment was harsh and excessive. 
 
In response, any issues with respect to charge 5 are harmless error at most.  The record 
reflects Appellant initially entered a plea of guilty to charge 4 (marijuana possession), but, following 
an off-the record discussion, the ALJ observed he did plead guilty to CPCS 7th, he was under the 
impression he was not pleading to a marijuana charge and charge 4 was being withdrawn in favor of 
charge 5 which he already had plead guilty to.  It is clear from the context that this reflects the off-
the record discussion concerning Appellant’s plea, and Appellant raised no objection.  See, e.g., 
Matter of Davis v. Laclair, 165 A.D.3d 1367, 1368, 85 N.Y.S.3d 623 (3d Dept. 2018); Matter of 
Washington v. Annucci, 144 A.D.3d 1541, 41 N.Y.S.3d 808 (4th Dept. 2016); People ex rel. Murray 
v. New York State Div. of Parole, 95 A.D.3d 1527, 944 N.Y.S.2d 403 (3d Dept. 2012).  It also is 
undisputed that Appellant entered a plea of guilty to charge 7, and he received the minimum time 
assessment – which he agreed to – for a Category 1 violator such as him who accepts responsibility 
for his conduct.  9 N.Y.C.R.R. § 8005.20(c)(1).  Insofar as he seeks to challenge the sufficiency of 
evidence relative to charge 7, his admitted violation was adequate to support a revocation.  People 
ex rel. Korn ex rel. Korn v. New York State Div. of Parole, 274 A.D.2d 439, 440, 710 N.Y.S.2d 
124, 125 (3d Dept. 2000).  Appellant’s plea precludes this challenge to the violation and imposition 
of the minimum time assessment.  See Matter of Harris v. Evans, 121 A.D.3d 1151, 993 N.Y.S.2d 
790 (3d Dept. 2014); Matter of Steele v. New York State Div. of Parole, 123 A.D.3d 1170, 998 
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N.Y.S.2d 244 (3d Dept. 2014); Matter of Fuller v. Goord, 299 A.D.2d 849, 849, 749 N.Y.S.2d 628, 
629 (4th Dept. 2002), lv. denied, 100 N.Y.2d 531, 761 N.Y.S.2d 592 (2003). 
 
Recommendation:  Affirm. 
